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CITY OF DELTONA, FLORIDA
SPECIAL CITY COMMISSION MEETING
WEDNESDAY, AUGUST 3, 2009

A Special Meeting of the Deltona City Commission was held on Monday, August 3, 2009 at the
City Hall Commission Chambers, 2345 Providence Boulevard, Deltona, Florida.

1 CALL TO ORDER:

The meeting was called to order at 5:00 p.m. by Mayor Mulder.

2. ROLL CALL:

Mayor Dennis Mulder Present
Vice Mayor Michael Carmolingo Present
Commissioner Zenaida Denizac Present
Commissioner Janet Deyette Present
Commissioner Michele McFall-Conte Present
Commissioner Paul Treusch Present
Commissioner Herb Zischkau Present (5:11 P.M.)
City Manager Faith G. Miller Present
Acting City Attorney Charles Cino Present
Deputy City Clerk Joyce Kent Present

Also present: Human Resources Director Tom Acquaro; Building & Zoning Services Director Cy
Butts; Deputy City Manager Dave Denny; and Parks & Recreation Director Steve Moore.

3. BUSINESS:

A. Discussion_and further action _regarding the Separation Agreement with the City
Attorney, George Trovato, and take any action necessary.

Commissioner McFall-Conte stated the latest draft shows the resignation would be effective
September 1, 2009, in Section 2(a) the payout amount was changed to $108,290.00 and in Section
2(b) the City will pay for COBRA as of September 1, 2009. Mr. Cino stated Mr. Trovato will
receive the City’s health benefits through the month of August, September 1% will be the
qualifying date and Mr. Trovato will be on COBRA for 18 months. He stated the City would pay
part of the COBRA and the government would pay part of the COBRA which would give the City
a credit for a portion of it.

Commissioner McFall-Conte stated Mr. Trovato agreed to the 10 %2 months’ severance and he
asked that for tax purposes the amount not be a lump sum and to be paid $3,200 a month until the
$108,290 runs out. She stated in Section 6 the labor attorney asked to define the City as the City
Manager, the City Attorney and the City Commission. She stated in Section 6 was changed so
that media inquiries would go through the City Manager.

Mr. Cino stated there was a positive letter of reference which he drafted and provided to Mayor
Mulder.
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Commissioner McFall-Conte stated Section in 12, Action for Breach of Agreement, is the section
of disagreement. She stated the labor attorney does not think this section needs to be included
because while the provision may not be illegal there could be funding and enforceability issues.
Commissioner McFall-Conte stated originally Mr. Trovato had said that if the City breaches the
Separation Agreement that the City would pay a onetime fee of $50,000. She stated what was
agreed upon was to add language “if a court rules that the City breached the contract, payment
would be made by the individual Commissioner who breached the contract” and it was agreed in
principle to $10,000 but, what is not being agreed upon is whether it should be a onetime fee of
$10,000 or a fee of $10,000 for each breach of the contract. She asked the Commission to make
the decision regarding this section because no mutual agreement could be made.

Commissioner McFall-Conte stated there is no Section 19 because the agreement was done jointly
and not solely by the City.

Mr. Cino stated in Section 12 the language was changed so that any breach of the agreement “shall
be heard and determined by the court, not by a jury”.

Commissioner McFall-Conte stated Section 12 was amended to read that “if the court rules that
the City has breached the agreement the City Commissioner that breached the contract shall be the
one to pay the City the money” and the only question is if the Commission agrees to a onetime fee
of $10,000 or $10,000 for each breach. She stated future Commissioners would be held to this
agreement and she suggested a onetime fee of $10,000.

Vice Mayor Carmolingo asked if in Article 1 where it says the resignation date is September 1°
does that allow Mr. Trovato to come back to practice as the City Attorney until September 1st.
Commissioner McFall-Conte replied the suspension stays in effect and Mr. Cino stated it could be
included in the agreement that he shall have no employment with the City between today’s date
and September 1st.

Motion by Commissioner McFall-Conte, seconded by Vice Mayor Carmolingo to approve
the Separation Agreement with Mr. Trovato with the addition of the suspension being in
effect until the September 1, 2009 date.

Amended motion by Commissioner McFall-Conte, seconded by Vice Mayor Carmolingo to
approve the Separation Agreement with the modifications to Section 1; Section 2(a) to
change the amount to $108,290; Section 2(b) the City pays for COBRA starting September
1%%; and Section 12, changed to read a onetime fee of $10,000 and to be determined by a trial
court not by a jury.

Motion carried with members voting as follows:

Commissioner Denizac Against
Commissioner Deyette For
Commissioner McFall-Conte For
Commissioner Treusch Against

Commissioner Zischkau Against
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Vice Mayor Carmolingo For
Mayor Mulder For

4. ADJOURNMENT:

There being no further business, the meeting adjourned at 5:15 p.m.

ATTEST: Dennis Mulder, MAYOR

Joyce Kent, DEPUTY CITY CLERK



